DUTY STATEMENT
CLASSIFICATION: ATTORNEY III
WORKING TITLE: LEAD ENFORCEMENT ATTORNEY UNIT/DIVISION: LEGAL
SUPERVISOR: GENERAL COUNSEL FLSA: EXEMPT
CBID: BU2

TENURE/TIMEBASE: FULL TIME, PERMANENT

Under the general direction of the General Counsel, the Lead Enforcement and Compliance Attorney spends approximately sixty percent of their time working closely with BCDC’s Enforcement and Compliance Manager, along with the enforcement analysts and compliance officers to implement and support the Commission’s enforcement and compliance strategy, resolve current and past Bay-related permit violations, and develop and implement a proactive compliance program. The Lead Enforcement Attorney spends approximately forty percent of their time performing the full range of legal work on matters related to the functions and operations of the Commission including sensitive and complex legal work in connection with permitting, planning, and administration of the McAteer-Petris Act, the Suisun Marsh Preservation Act, the San Francisco Bay Plan, the Commission’s regulations, and other State and federal laws and regulations and other duties as assigned by the Chief Counsel.


ESSENTIAL FUNCTIONS
Under the general direction of the General Counsel, the Enforcement Attorney:

35% Prosecutes difficult and complex enforcement actions through formal administration
enforcement process, evaluates the Commission staff's legal position and develops
strategies for successful long-term resolution of violations; drafts enforcement violation
reports and complaints about administrative civil penalties; prepares administrative records;
prepares proposed cease and desist and civil penalty orders, and recommended
enforcement decisions; negotiate stipulated orders and settlement agreements.
Represents the staff’s position at public hearings and presents recommended orders and
settlements to the Commission’s Enforcement Committee and full Commission; provides
litigation support to the Attorney General's Office to defend and enforce Commission
orders and settlements in court.

25% Analyzes and renders legal advice, both oral and written to Commission staff (including
the Enforcement staff, Compliance staff, Executive Director and Chief Counsel) on enforcement and compliance matters including after the fact permits; advises and assists staff in resolving issues on policy and law related to pending enforcement actions; provides direction on case priorities; ensures compliance with deadlines for processing enforcement actions; interprets provisions of the various laws and regulations administered by Commission, including but not limited to, the Mc-Ateer-Petris Act, the Suisun Marsh Preservation Act, the San Francisco Bay Plan, the Commission’s regulations, the Coastal Zone Management Act and its implementing regulations, the California Environmental Quality Act, and the Bagley-Keene State Agency Open Meeting Act.

10% Assists and provides legal advice, both oral and written to the Commission staff (including the Executive Director, Regulatory Program Director, and Planning Director) on issues related to permitting, planning, administrative, and other matters; analyze, advise and assist staff in resolving issues of policy and law related to pending permit actions, such as drafting clear and defensible permit conditions, and planning matters; providing guidance on permitting and planning procedures and on coordinating the requirements
of various agencies involved in the permitting and planning process; analyze and advise staff on substantive and procedural issues related to consistency review of federal agency actions in or affecting the Commission’s jurisdiction under the Coastal Zone Management Act.

10% Implements the requirements of the Public Records Act and the Information Practices Act: responds to Public Records Act requests, particularly as related to pending enforcement actions. Responds to information inquiries from the public regarding matters such as BCDC jurisdiction, permits, policies, and requirements.

10% Determines the sufficiency of legal instruments required by BCDC permits, including agreements that guarantee public access, open space, and view corridor areas, covenants, conditions and restrictions for the maintenance of such areas, and permit assignments, and works with permittees in fulfilling these requirements.

10% Assists in providing guidance and advises the Executive Director and General Counsel on Commission’s enforcement regulations and supporting documentation: reviews and processes documents for proposed regulation changes through review by the Office of Administrative Law.; participates in management team and staff meetings; participate in professional development trainings, as well as tasks, trainings and activities that support programmatic and workplace diversity, equity and inclusion;  Other duties as assigned.


Knowledge, Skills and Abilities:

· Conducting administrative hearings or presenting matters to administrative or legislative
bodies; litigation experience; knowledge of rules of evidence and procedure
· Knowledge of administrative law; general principles of land use or environmental law
and experience in their practical application; legal research methods.
· Defending or prosecuting administrative or judicial enforcement actions; negotiating
consent decrees, administrative orders, and settlement agreements; assisting
responsible parties with permit compliance and in implementing the terms of
administrative or judicial orders or settlements.
· Knowledge of the statutes, including Government Code and Public Resources Code
sections, and regulations administered and enforced by the Commission; and
· Knowledge of legal terms and forms in common use; statutory, regulatory, and case law.

Ability to:
· Act in lead capacity to Legal and Enforcement staff and interface with attorneys from the State Attorneys General office oversee litigation as directed.
· Prepare and present statements of fact and law and legal arguments clearly and logically
in written and oral form; conduct factual investigations by file review and consultation
with staff;
· Present the staff’s position at administrative enforcement hearings and respond
effectively to evidence submitted by and arguments made by alleged violators or their
counsel;
· Draft recommended administrative decisions, including proposed cease and desist and
civil penalty orders, and settlement agreements; perform difficult and complex legal
research
· Develop strategies for effective resolution of enforcement actions; negotiate with
permittees and/or their counsel effectively and in a professional manner;
· Analyze legal principles and precedents and apply them to difficult and complex legal and administrative problems;
· Communicate effectively; work cooperatively with a variety of individuals and
organizations and maintain the confidence and respect of others; and
· Handle multiple high-profile priorities; communicate well verbally and in writing; and
work effectively under pressure.
· Collaborate with diverse individuals internally and externally seeking effective
resolutions.

All employees are responsible for contributing to an inclusive, safe, and secure work environment that values diverse cultures, perspectives, and experiences, and is free from discrimination.

Other requirements:
· Active membership in The California State Bar;
· Possession of a Defensive Driver Training Certification as required to operate state or personally-owned vehicle on state official business.
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WORKING CONDITIONS
· Work in San Francisco office as defined by BCDC Telework Agreement. Current Telework Agreement provides for hybrid work, with two days in the office per week, subject to change. Flexible hours considered. 
· Work in a stationary position (such as sitting or standing) for long periods of time using a laptop, keyboard and video display terminal
· Make site visits, inspections, and attend meetings. Required to maintain a valid Defensive Drivers training card if operation of a state vehicle is needed to perform work.


I have read and understand the duties and essential functions of the position and can perform these duties with or without reasonable accommodation.
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